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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 19 May 2005 . 
2a)Q This action is FINAL. 2bM This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 21 3. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 63 - 64, 67 - 74, 83 - 89, 92 - 99 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over McLeod (GB 2,284,764), and further in view of Shepherd (US 

3,566,874). 

As to claim 63, McLeod discloses a wetting apparatus comprising a catheter 
package (figure 1) comprising a sealed elongated volume having at least one chamber 
that surrounds at least a portion of the insertable length of a urinary catheter (4), 
wherein the chamber comprises a first chamber comprising a wetting fluid container 
having wetting fluid therein, said wetting fluid container opening upon application of a 
predetermined condition to enable the wetting fluid to discharge to wet at least a tip 
portion of the insertable length of the catheter (page 2, paragraph 6 to page 6, 
paragraph 6) and the first chamber is defined by a restriction in the elongated volume 
(9) as set forth in figure 1 . 

The difference between McLeod and claim 1 is the provision that the catheter is 
hydrophilic. 
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Shepherd teaches a hydrophilic catheter as set forth in col. 1 , lines 8 - 60. 

It would have been obvious to one of ordinary skill in the art to employ a 
hydrophilic catheter in the invention of McLeod because a hydrophilic catheter would 
reduce the irritation and infection normally accompanying the use of a hydrophobic 
catheter as taught by Shepherd in the abstract. 

As to claims 64, 89 and 99, see McLeod, page 3, paragraph 4. 

As to claims 67 and 92, McLeod discloses the wetting fluid to be fully contained 
within the wetting apparatus as set forth on page 6, paragraph 6. 

With reference to claims 68 - 69, 71 , 73, 93 - 94, 97 the applicant has stated on 
page 1 1 of the specification that the container may be constructed to move freely about. 
Therefore, it has been suggested that permanently fixing or having the wetting fluid 
container be integrally formed within the receptacle would provide no unexpected 
results to the function of the apparatus and would be an obvious matter of design 
choice. 

As to claim 70, see McLeod, page 3, paragraph 4. 

With respect to claim 72, see McLeod, page 3, paragraph 4 and page 6, 
paragraphs 5-6. 

With respect to claim 74, see McLeod, page 3, paragraph 4. 

With reference to claim 83 - 85 and 1 13 - 1 15, McLeod discloses a wetting 
apparatus meeting all of the limitations of the claims as set forth on page 1 3. 

As to claims 86 - 88, see the rejection of claims 63 and 68 - 69. 
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As to claims 95, 96 and 98, see the rejection of claim 63. The area of weakness 

is 9. 

With reference to claim 1 193, McLeod discloses the wetting fluid container in the 
form of a sachet as set forth on page 6, paragraph 6. 

Claims 65 - 66, 90 - 91 and 100 - 101 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over McLeod in view of Shepherd, and further in view of Gordon et 
al (US 3,967,728). 

The difference between McLeod in view of Shepherd and claim 65 is the 
provision that the wetting fluid container is made of aluminum foil, poly(vinylidene 
chloride) or a metallicized film. 

Gordon et al. (hereinafter "Gordon") teaches a wetting fluid container comprised 
of aluminum foil, poly(vinylidene chloride) or a metallicized film as shown in figure 6. 

It would have been obvious to one of ordinary skill in the art to further modify the 
wetting fluid container of McLeod to employ aluminum foil, poly(vinylidene chloride) or a 
metallicized film because these materials would protect the integrity of the lubricant 
since sterilizing gases, such as ethylene oxide, may have a deleterious effect upon the 
lubricant as taught by Gordon in col. 3, lines 45 - 52. 

With reference to claims 66, 91 and 101 , Gordon teaches the use of a 
metallicized film as set forth in col. 4, lines 31 - 42. 

Additionally, absent of critical teaching and/or show of unexpected results 
derived from the use of metallicized film, the examiner contends that the use of 
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metallicized film would have been an obvious matter of design choice which does not 
patentably distinguish the claimed invention from the prior art invention. 
Regarding claims 90 and 100, see the rejection of claim 65. 

Allowable Subject Matter 

Claims 37 - 62 are allowed. 

Claims 75 - 82 and 102 - 1 12 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michele Kidwell whose telephone number is 
571-272-4935. The examiner can normally be reached on Monday - Friday, 
5:30am - 2:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Michele Kidwell 
Primary Examiner 
Art Unit 3761 




